BEFORE THE
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the First Amended Statement of
Issues Against: |

ANGELICA OJEDA :

a.k.a. ANGELICA IBARRA Case No. 2012 —462

Applicant for Registered Nurse License

Respondent

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board
of Registered Nursing, Department of Consumer Affairs, as its Decision in the above

entitled matter.

This Decision shall become effective on October 25, 2012.

s, Dol f

Raymond Mallel, President
Board of Registered Nursing
Department of Consumer Affairs
State of California

IT IS SO ORDERED September 25, 2012.
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KAMALAD. HARRIS . .

Attorney General of California

GLORIA A. BARRIOS

Supervising Deputy Attorney General

KATHERINE MESSANA -

Deputy Attorney General

State Bar No. 272953
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 :
Telephone: (213) 897-2554
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE
BOARD OF REGISTERED NURSING
- DEPARTMENT OF CONSUMER AFFAIRS
: STATE OF CALIFORNIA

2228 OrangeGrove Avenue

In the Matter of the Statement of Issues C‘ése No. 2012-462
Against: , .

STIPULATED SETTLEMENT AND

| ANGELICA OJEDA, AKA ANGELICA -DISCIPLINARY ORDER

IBARRA

Alhambra CA 91803

Apphcant for Reg15tered Nurse License

Respondent

Statement of Issues.

In the interest of a_prempt.and speedy settlement of this matter, consistent With_ the public

interest and the respensibility of the Board of Registefed Nursing of the Department of Censurﬁer

: Affairs, the parties hereby agree to the following Stipulated Settlement and Disciplinary Order

which will be submttted to the Board for app'foval and adoption as the final disposition of the

PARTIES |
1. LouiseR. Bailey, M.Ed., RN (“Complainant”) is the Interim Executive Officer of the

Board of Registered Nursing, She brought this action solely in her official capacity and is

rei)reSented 1n this tn'atter by Kamala D. Harris, Att_erney General of the State of California, by

Katherine Messana, Deputy Attorney General.’

STIPULATED SETTLEMENT (2012-462)
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-2, Respondent Angelica Oj eda, aka Angelica Ibarra (“Respondent’) is representing

' herself in this proceeding and has chosen not to exercise her right to be 'represented by counsel.

3, On or about December 7,2009, Respondent filed an application dated November 20,.

2009 Wlth the Board of Registered Nursmg to obtain a Registered Nurse License.
, | JURISDICTION .

4.  Statement of Issues No. 2012-462 was filed before the Board of Registered Nursing
(“Board”); Department of Consumer Affairs and is currently pending against Respondent, The - |
Statement of Issues and all other statutonly required documents were served on Respondent on’
February 22,2012. The First Amended Statement of Issues was properly served on Respondent
on May 15, 2012, i | |

5. A copy of First Amended Statement of Issues No. 2012-462 is attached as Exhlblt A
and 1ncorporated here1n by reference.

ADVISEMENT AND WAIVERS

6. Respondent has carefully read, and understands the charges and allegations in

Statement of Issues No. 2012-462. Respondent has also carefully read, and understands the

effects of this Stipulated Settlement and- D1sclpl1nary Order.

7. Respondent is fully aware of her legal nghts in this matter including the nght tod
hearing on the charges and allegatlons in the Statement of Issues; the right to be represented by
counsel at her OWn expense; the right to confront and cross-exar_mne the witnesses against -her, the
right to present evidence and to testify on her ovvn behalf; the right to the issuance of subpoenas ,
to compel the attendance of witnesses and the production of documentS' the right to .

recons1derat1on and court review of an adverse decision; and all other tights accorded by the

| Cahforma Administrative Procedure Act and other apphcable laws.

8.  Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

CULPABILITY

- 9. Respondent admits the truth of each and every charge and alleganon in First
Amended Statement of Issues No. 2012 462. ' | ‘

STIPULATED SETTLEMENT (2012-462)
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10. Respondent agrees that her Applicant for Registered Nurse License is subject to
denial and she agrees to be bound'by the Board's probationary terms. as set forth.in the
Disciplinary Order l)elow. | |

CONTINGENCY

11. This stlpulation shall be subject to approval by the Board of Registered Nursing,
Respondent understands and agrees that counsel for Complainant and the staff of the Board of

Registered Nursing may communicate directly with the Board regarding this stipulation and

'settlement, without notice to or participation by RespOndent. By signing tlie stipulation,

Respondent understands and agree's that she may not withdraw her agreement or seek to rescind'
the stipulation prior to the time the Board considers and acts upon it. If the Board fails to adopt
this stipulation as its Decision and Order, the Stipulated Settlem_ent and Disciplinary Order shall
be of no force or effect, except for this paragraph,‘ it slia__ll be inadmissible in any legal action
between the parties, and the Board shall not be disqualified from further action by having
considered this matter. | - |

12. The parties understand and agree that facsimile copies of this Stipulated 'Sett-lement

and Disciplinary Order, including facsimile signatiues thereto, shall have the same force and

‘effect as the ori iginals.

'13.  This Stlpulated Settlement and Disoiphnary Order is intended by the partles to be an

mtegrated writmg representing the complete final, and exclus1ve embodiment of their agreement, '

-It supersedes any and all prior or contemporaneous agreements, understandings, discussions,

negotiations and commitments (written or oral). This Stipulated Settlement and Disciplinary

Order may not be altered amended modified, supplemented or otherwise changed except by a
Wntlng executed by an authorized representative of each of the parties. |

14, In cons1derat1on of the foregomg admissions and stlpulat_ions, the p'arties agree that
the Board may, without further noticé or formal proceeding, issue and enter the followiné
Disciplinary Order: | | o
/11 '
/11

' STIPULATED SETTLEMENT (2012-462)
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DISCIPLINARY ORDER

IT IS HEREBY ORDERED o

1. The application of Respondent Angehca Ojeda for licensure is hereby granted Upon
successful completion of the 11censure examination-and all other hcensrng requirements, a license
shall be issued to Respondent.. Said license shall immediately be revoked, the order of revocation |
Stayéd and Respondent placed on probation for a period of five (5).years on the following
conditions: : o " |

Severablhty Clause. Each condition of probatlon contamed herein is a separate and
distinct co'ndition. If any condition of this Order, or any application thereof, is declared
unenforceable in Whole,' in part, or to any extent, the remainder of this Order, and all other
applications thereof shall not be affected Each condltron of this Order shall separately be valid
and enforceable to the fullest extent perm1tted by law. | .

1. - Obey All Laws. Respondent shall obey all federal, state and local Iaws A full and
detailed account of any and all violations of law. shall be reported by Respondent to the Boar.d in

writing within seventy-two (72) hours of occurrence. To permit monitoring of compliance with

this condition, Respondent shall submit cornpleted fingerprint forms and ﬁngerprtnt fees within

45 days of the effective 'datelof‘the decision, unless preyionsly submitted as part of the licensure
application process, | ) \ L | | | | |
Criminal Court Orders: 1f Respondent is under criminal court orders, including

pro‘bation or parole, and the order is violated, thts shall bedeeme_d a violation of these probation
oOndi'tions, and may result in the filing of an accusation and/or petition to revoke probation.

| - 2. Comply with the Board’s Probation Program. Respondent shall fully comply '\/?vith :
the conditions of the Prob.ation Program established by the Board and eooperate with
representati\)es of the Board in its monitoring and investigation of the Respondent’s compliance
with the Board’s Probation Program Respondent shall inform the Board i in writing within no

more than 15 days of any address change and shall at all t1mes maintain an act1ve current license

' status with the Board, including dunng any period of suspens1on

Upon succes_sful oompletron of probation, Respondent’s license shall be fully restored.

4

STIPULATED SETTLEMENT (20124462)
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3, Report' in Person. Respondent, during the period of probation,.shall appear in |
person at interviews/meetings as directed by the Board.or, its_ designated representatives,
4. Residency, Practice, or Licensure Outside of State. Periods of residency or
practice as a registered nurse outside of California shall not apply toward a reduction of this

probation time period. Respondent s probatlon is tolled, if and when she re31des outside of

California. Respondent must prov1de Wntten notice to the Board w1th1n 15 days of any change of |

resrdency or practice outside the state, and w1th1n 30 days pnor to re—estabhshrng re51dency or
returnmg to practice in this state
Respondent shall provide a list of all states and territories where she has ever been licensed

as a registered nurse, vocational nurse, or practical nurse. Respondent shall further provide

- information regarding the status of each license and any changes in such license status during the

term of probation'. Respondent shall inform the Board if she applies for or obtains a new nurs_i'ng

11cense during the term of probatlon

5. Submit ertten Reports Respondent during the penod of probation shall submit |

or cause to be submitted such written reports/declarations and verification of actions under
penalty of perjury, as requlred by the Board. These reports/declarations shall contain statements

relative to Respondent’s compliance with all the conditions of the Bodrd’s Probation Program.

Respondent shall immediately eire'cute all release of information forms as may be required by the

Board or its representatlves

Respondent shall provide a copy of this De01s1on to the nursing regulatory agency in every

state and temtory in which she has a registered nurse license.

6. . Function as a Registered Nurse. Respondent, during the period of probation, shall

engage in the practice of registered nursing in California for a minitnum of 24 hours per week for
6 consecutive months or as determined by the Board. | v |

For purposes of compliance with the section, “engage in the practice of registered nursing”
may inclide, when approved by the Board, volunteer work as a registered nurse, or work in any
non—direct patient care position that requires licensure as a registered.nurse. :

The Board may require that advanced practice nurses engage in advanced ‘practice nursing

5

STIPULATED SETTLEMENT (2012-462)




N.

W ©w I O wnt W

10
11
12
13
14

15
16

7
s

20
21
22
23
24

25

26
27
.28

for a minimum of 24 hours per week for 6 consecutive months or as detemined by the Board.

If Respendent has not eomplied with this condition during the proBationary term, and
Respondent has presented sufficient docufnen’tatio,n of her good faith efferte to comply with this
condition, and if no other conditions have been violated, the Board, in its discretion, may grant an. |
extension of Respondent’s probation period up Ato. one year Withoutfurther hearing in order to
comply' with this condition. During the one year extension, all original coﬁditions of probation
shall apply. N ‘ |

7. Employment Approval and Reporting Requirements. Respondent shall obtain
prior approval from .‘the Board before conﬁnencing‘er continuing any einployment, paid or
voluntary, as a registered nurse. Respondent shall cause to be submitted to the Board all
performance evaluations and other employment related reportls asa registered nurse upeh request
of the Beard. | N | |
' Resbbndent shall pr6videl a copy of this Decision to her employer and immediate

supervisors prior to commencement of any hursiﬁg or other health care related employment.

In addition to the above, Respondent shall notify the Board in writing within seventy-two

(72) hours after she obtains any nursing or other.health care related employment; Respondent

shall notify the Board in writing within seveety-two (72) hours _aft'er'she is terminated or-
sepa;rated, regardless of cause, from any nﬁrsing, or other health care related employment with a
full explanation of the circumstances Surreunding the termination or se_paratioﬁ.

B Supervision. Respondent shall obtain prior approval from the Board regarding
Respondent’s level of supemision and/or collaboration before commencing or continuing aﬁy'
empleyment as a registered hurse, or education‘ and fraining that includes patie_ﬁt care. .

Respondeht shall practice only under the direct supervision of a registered nurse in good
stanciing (no current discipline) Wi_th the Board of Registered Nursing, unless‘.'altemative methods
of supervision and/or collaboration (e.g., with an advanced practice nurse or physician) are
approved. | | |

Respondent’s level of supervision and/or collaboration may include, but is .not limited to the

following: ' ' o

STIPULATED SETTLEMENT (2012-462)
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- (a) Maximum - The individual providing supervision and/or collaboration is present in
the patient care area or in any other work 'setting at all times. |
(b) Moderate - The individual providing supérvision and/or collaboration is in the patient
care unit or in any other work setting at least nalf the hours Respondent works.

(¢) Minimum - The individual providing supervision and/or collaboration has person;to-

person communication with Respondent at least twice during each shift worked.

(d) Home Health _Care -If Respondent is approved to work in the home health care

' set.ting,. the individual providing supervision and/or collaboration shall have person-to-person -

communication with Respondent as required by the Board each work day. Respondent shall
maintain telephone or other telecommunication contact with the individual providing supervision

and/or collaboration as required by the Board during each work day. The individual providing

' superyision' and/or collaboration shall conduct, as required by the Board periodic, on-site visits to

pat1ents homes v151ted by Respondent with or without Respondent present.

9. -Employment leltatlons Respondent shall not work for a nurse’s regrstry, in any
private duty posrtlon asare glstered nurse, a temporary nurse placement agency, a travehng nurse,
or for an in-house nursing pool. ' | |

'Respond,'ent' shall not work for a licensed nome health agency as a visiting nurse unless the
re'gistered'nursing supervision and other protections for home visits have been approved by the
Board, Respondent sh'allb not work in any other registered nursing occupation where home visits -
are required. ' | .

Respondent shall not work in any health care setting as a supervisor of registered nurses.
The Board may additionally restrict Respondent from'supervising licensed vocationat nurses
and/or unlicensed assistive personnel on a case-by-case bas1s

Respondent shall not Work asa faculty membér in an approved school of nursmg or as an

instructor in a Board approved .cont1nu1ng education program.

| Respondent shall work only on a regularly assigned, identified and predetermined

- worksite(s) and shall not work in a float capacity.

If Respondent is working or intends to work in excess of 40 hours per week, the Board may '

7
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request documentation to determine whether there should be restrictions on the hours of work.

10. Complete a Nur'sing Course(s). Respondent, at her own expense, shall enroll and‘
successfully complete a course(s) relevant to the practice of regi‘stered nursing no 1ater than six
months prior to the end of hér probationary term. |

Respondent shall obtain prior approval from the Board before enrolling in the course(s).
Respondent shall submit to the Board the original transcripts or certiﬁcates of completion for the
above requ1red course(s). The Board shall return the ongrnal documents to Respondent after
photocopymg them for its records. |

11.  Violation of Probation. If Respondent violates the conditions of her probation, the
Board after giving Respondent notice and an opportunity to be heard, may set aside the stay order
and-i impose the stayed dlscrphne (revocatron/suspenswn) of Respondent’s license.

If dunng the penod of probatlon, an accusation or petition to revoke probatlon has been

filed aga1nst Respondent’s license or the Attorney General’s Office has been requested to prepare

an accusation or petition to revoke probation against Respondent’s license, the probationary
period shall automatically be extended and- shall not expire until the accusation or petition has
been acted upon by the Board. . | |

12, Llcense Surrender During Respondent’s term of probatlon if she ceases practlcmg
due to retrrement health reasons or is otherwise unable to satisfy the conditions of probatmn
Respondent may surrender her license to the Board. The Board reserves the right to evaluate

Respondent’s request and to exercise its discretion whether to grant the request, or 10 take any

. other action deemed appropriate and reasonable under the circumstances, without further hearing,

Upon formal acceptance of the tendered license and wall 'certi‘ﬁcate, Respondent will no longer be
subj ect'to the conditions of probation, ‘ |

Surrender of' Respondent s license shall be con31dered a drsclphnary action and shall
become a part of Respondent $ 11cense history with the Board, A reglstered nurse whose license
has been snrre_ndered_rnay petition the Board for remstatement no sooner than the followm_g
rnintmum periods from the effective date of the disciplinary deeision:

(i) Two years for reinstatement of a license that was surrendered for any reason other

8
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than a mental or physical illness; or |

) One year for a license surrendered for a mental or physical illness.

13. Physical Examination. Within 45 days of the effective date of this Decision, .
Respondent, at her expense, shall have a lioensed physician, nurse practitioner, or physician
assistant, who is approved by the Board before the assessment is performed, submit an
assessment of the Respondent’s physical condition and capability to perform the duties ofa
registered nurse. Such an assessment shall be submitted in a format acceptable to.the Board. If
medically determmed a recommended treatment program will be instituted and followed by the _
Respondent with the physician, nurse pract1tioner, or physiclan assistant providing written reports
to the Board on forms provided by the Board.

- If Respondent is determined to be-unable to practice safely as a registered nurse the

licensed physician, nurse pract1t1oner or phys101an ass1stant making this determination shall

1mmed1ately notlfy the Board and Respondent by telephone, and the Board shall request that the

Attorney General’s ofﬁce prepare an accusation or petltion to revoke probation Respondent shall

' 1mmed1ately cease pract1ce and shall not resume praot1ce until riotified by the Board. During this

period of suspension, Respondent shall not engage in any practice for which a license issued by
the Boa_rd is require'd until the Board has notiﬁed Respondent that .a medical determination
permits Resp'onde.nt to resume practice.‘ This period of suspension will not apply to the reduction
of this probationary time period. | | | |

If Respondent fails to have the above assessment submitted'.to the Board within the 45-day

" requirement, Respondent shall immediately cease practice and shall not resume practice until

notified by the'Board' This period of suspension will not apply to the reduction of this

probat1onary time period. The Board may waive or postpone this suspens1on only if s1gn1ﬁcant

. documented evidence of mitigation is provided. Such evidence must establish good faith efforts

by Responderit to obtain the assessment, and a speciﬁc date for comph_ance must be provided.
Only one such waiver or extens1on may be perrmtted .
14, ‘Participate in Treatment/Rehablhtatmn Program for Chelmcal Dependence

Respondent, at her expensé, shall successfully oomplete dunng the probat1onary period or shall

9
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‘have successfully completed prior to commencement of probation a Board-approved

treatment/rehabilitation program of at leaSt six months duration. As required, reports shall be

submitted by the program on forms prov1ded by the Board. If Respondent has not completed a

. Board-approved treatment/rehabilitation program pnor to commencement of probation,

Respondent, within 45 days from the effective date of the decision, shall be enrolled in a program,

If a program is not successfully completed Wlthrn the first nine months of probation, the Board

' shall consider Respondent in violation of probat1on

Based on Board recommendatlon each week Respondent shall be required to attend at least
one, but no more than five 12-step recovery meetrngs or equwalent (e.g., Narcotics Anonymous,

Alcohollcs Anonymous etc.) and a nurse support group as approved and directed by the Bo ard

' If a nurse support group is not available, an add1t10na1 12-step meeting or equivalent shall be

added. Respondent shall submit dated and _signed documentation conﬁrming such attendance to

the Board during the entire period of probation. Respondent shall continue with the recovery plan

" recommended by the treatment/rehabilitation program or a licensed mental health examiner

and/or other ongomg recovery groups

15. Abstain from Use of Psychotroplc (Mood-Altermg) Drugs. Respondent shall |

completely abstain from the possession, inj ection or consumption by any route of all controlled-

substances and all psychotrop1c (mood altenng) drugs, 1nclud1ng alcohol, except when the same -

are ordered by a health care professronal legally authonzed to do so as part of documented
medical treatment. Respondent shall have sent to he Board, in writing and' within fourteen ( 14)
days, by the prescnbmg health professronal a report 1dent1fy1ng the medrcatlon, dosage the date
the medication was prescribed, the Respondent’s prognosis, the date the medication W111 no
longer be requrred and the effect on the recovery plan, if approprrate |

Respondent shall identify for the Board a single physician, nurse practitioner or phys1c1an
assistant who shall be aware of Respondent’s history of substance abuse and will coordmate and

monitor any. prescnpt1ons for Respondent for dangerous drugs, controlled substances or mood-

altenng drugs. The coordinating physician, nurse practitioner, or physician assistant shall report

to the Board on a quarterly basis Respondent’s compliance with this condition. If any substances

10
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considered addictive have been prescribed, the report shall identify a program for the time limited
use of any such substances. | | | |

The Board may require the single coord1nat1ng phys1c1an nurse. pract1t1oner or phys101an
a351stant to be a specialist in add1ct1ve medrclne or to consult with a specialist in add1ct1ve

medlcme.

16. Submit to Tests and Samples. Respondent, at her expense, shall participate in a

-random, biclogical fluid testing or a drug screening program which the Board approves. The
length of time and frequen'oy will be subject to approval by the Board. Respondent is responsible

“for keeping the Board informed of Respondent’s current telephone number at all times.

Respondent shall also ensure that rnessages may be left at the telephone number When she is not
avarlable and ensure that reports are submitted directly by the testin’g agency to the Board, as
directed. Any confirmed positive ﬁnding shall be reported immediately to the Board by the
program and Respondent shall be considered i in v1olat10n of probation. » |

In addition, Respondent at any time during the period of probatlon shall fully cooperate

with the Board or any of 1ts representatives, and shall, when requested submit to such tests and

. samples as the Board or 1ts representatives may require for the detection of alcohol, narcotics,

hypnotics, dangerous drugs, or other oontrolled substances.

If Respondent has a positive drug screen for any substance not legally authorized and not
reported to the coordinating physician, nurse practitioner, or physician assistant, and the Board
files a petitionto revoke probation or an aocusatmn the Board may suspend Respondent from

practice pending the final decision on the pet1t10n to revoke probatlon or the acousatlon This

'penod of suspensmn W1ll not apply to the reduotmn of this probationary t1me period.

If Respondent fails to participate ina random, biological fluid testing or drug screening
program within the speo1ﬁed time frame Respondent shall immediately cease practice and shall

not resume practice until notified by the Board. After taklng into account _documented evidence

of mitigation' if the Board files a petition to revoke probation or an accusation, the Board may

'suspend Respondent from practice pendmg the final decision on the pétition to revoke probat1on

or the aocusat1on This penod of suspension will not apply to the reduot1on of this probat1onary

11
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time period.

17. Mc?ntal Health Examination. Respondent shéll, within 45 days of .the effective date
of this Decision, have a mental health examination iﬁcluding psychological teéting as appropriate.
to deterrniﬁe hér capability to perfonﬁ the duties of'a registered nurse. The examination will be
performed by a psychiatrist, psychologist or other licensed mental health practitioner apprqvéd by| .
the Board. The examining mental health isractitionfer will submit a written report of that
assessment and recommendations to the Board. All costs are tﬁe reéponsibility of Respondént.
Recommendations for treatment, therapy or counéeling made as a result qf the mental health =
examination will be instituted and followed by Respondént. - |

If Respf)ndent' is deterrﬁined to be unable to practice safgly as a.registeret'i nurse, the
licensed mental health care practitioner making this determination shall immediately notify the
Board éﬁd Respondent by te;lgiahone, and the Board shall request that the Attorney General’s
ofﬁcé prebare_ a n accusation or pétition to _r'évoke probation. Respondent shall immediately cease |
practice and may not resume practice until notified by the Board. During this period of
suspension, Respondent shall not -e'ngége in any practice fo; which a license issued by the Board
is required, until ‘;he Board has notified Respondent that alr.nental health'determina.tion permits
Respondent to resumé practice. “This period of suspension will not apply to the reduction of this
probationary timé péfiod. . - . '

If Respondent fails to have the aboye assessment submitted to the Board within the 45-day
requirement, Respbndent shall immediately cease practiqe and shall not resume précfice’ until
notified by the Board. This period of suspension will not apply to the reduction of tﬁis
probationary time period. The Board may waive dr p_ostpbne this s_uspension_only-if significant, -

docuimented evidence of mitigation s provided. Such evidence must establish good faith efforts

_ .by Respondent to obtain the assessment, and a specific date for compliance must be provided.

Only one such waiver or extension may be permitted.

1.8. ~ Therapy or Counseling Program. Respondent, at her expense, shall participate in |
an on- goiﬁg do‘unsgli'ng program unti_.l’ such time és the Boafd'releasés her from this requirement
and only upon the recommendation of the counselor. Written progress reports from the counselor

12
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| * ¢ ACCEPTANCE
| 'I have carefully read the S,tipulated Settlement and Disciplinary Order, | 1 undef_stand the' .
stipulation and the effect' it will ha'je on my Applicant fgr Registered Nurse License. Tenterinto|
this Stipﬁlated Settlement and Disciplinary Order voluntarily, knowingly, and intelligertly, and.
agree to be bound by the Decision and Order of the Board of Registered Nuréiﬁg. .

DArﬁp: | _@//7//1 ,. %/éﬂ/ / %j

ANGELI OJEDA ?A/ANGELICA IBAR_RA

Respon

_EI\T_D_O_R@M_EM
* The foregomg Stipulated Settlement and D1s01p11nary Order is hereby respectfully

: subrmtted for oonmderatlon by the Board of Reglstered Nursing of the Department of Consumer

Affalrs
Dated:-, . S - Respectfully submitted,
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KAMALA D. HARRIS :

Attorney General of California

KAREN B. CHAPPELLE

Supervising Deputy Attorney General

RENE JUDKIEWICZ

Deputy Attorney General

State Bar No. 141773 '
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 -
Telephone: (213) 897-2537
Facsimile: (213) 897-2804

Attorneys for Complainant

BEFORE THE :
BOARD OF REGISTERED NURSING
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Statement of Issues Case No. 2012-462
Against:

' : 'FIRST AMENDED STATEMENT OF
ANGELICA OJEDA, AKA ANGELICA ISSUES
IBARRA :
Applicant for Registered Nurse License

Respondent.

Complainant alleges:

, PARTIES .

1. Louise R. Bailey, M.Ed., RN (Complainant) brings this Statement of Issues solely in
her official capacity as the Executive Officer of the Board of Registered Nursing, Department of
Consumer Affairs.

2. On or about December 7, 2009, the Board of Registered Nursing (Board) received an
application for Licensure by Examination as a Registered Nurse License from Angelica Ojeda,
aka Angelica Ibarra (Respondent). On or about November 20, 2009, Angelica Ojeda certified
under penalty of perjury to the truthfulness of all statements, answers, and representations in thé

application. The Board denied the application on September 14, 2011.
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JURISDICTION

3. This Statement of Issues is brought before the Board under the authority of the
following laws. - All section references are to the Business and Professions Code unless otherwise

indicated.

STATUTORY PROVISIONS

4. Section 480 provides, in pertinent part: -

“(a) A board may deny a license regulated by this code on the grounds that the applicant
has one of the following: |

| “(1) Been convicted of a crime. A conviction within the meaning of this sectioh means . .

. a conviction following a plea of nolo contendere. Any action that a board is permitted to take
following the establishment of a conviction may be taken when ‘the'time for appeal has elapsed, or
the judgment of conviction has been affirmed on appeal, or when an order granting probation is
made suspending the imposition of sentence, irrespective of a subsequent order under the

provisions of Section 1203.4 of the Penal Code.

“(3) (A) Done any act that if done by a licentiate of the business or profession in bquestion,

would be grounds for suspension or revocation of license. |

(B) The board may deny a license pursuant to this subdivision only if the crime or act
is substantially related to the qualifications, functions, or duties of the buéiness or profession for
which application is made.” |

5. Section 490 provides, in pertinent part:

“(a) In addition to any other action that éboard is permitted to take against a licensee, a
board may suspend or revoke a license on the ground that the 1icensee has been convicted of a
crime, if the crime is substantially related to the qualifications, functions, or duties of the business
or profession for which the licénse was issued.

“(b) thwithstanding any other provision of law, a board may exercise any authority to
diécipline a licensee for conviction of a crime that is independent of the authority granted under

subdivision (a) only if the crime is substantially related to the qualifications, functions, or duties
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of the business of profession for which the licensee's license Was issued.

“(c) A conviction within the meaning of this section m_éans ... a conviction following a
plea of nolo contendere. Any action that a board is permitted to take following the establishment
of a conviction may be taken when the time for appeal has elapsed, or the judgment of conviction
has been affirmed on appeal, or when an order granting probatidn is made suspending the
imposition of sentence, irrespective of a subsequent order under the provisions of Section 1203.4
of the Penal Code.” | |

6.  Section 2761 provides, in pertinent part:

“The board may . . . deny an application for a certificate or license for any of the following:

“(a) Unprofessional conduct. . ..

“(f) Conviction of a felony or of any offense substantially related to the qualifications,
functio'ns, and duties of a registered nurse, in which évent_ the record of the conviction sha_ll be
éonclusive evidence thereof.” | |

7. Section 2762 provides, in pertinent part:

“In addition to other acts constituting unprofessioﬁal conduct within the meaning of this
chapter [the Nursing Practice Act, § 2700 et seq.], it is unprofessional conduct for a person

licensed under this chapter to do any of the following:

“(b) Use. .. alcoholic beverages, to an extent or in a manner dangerous or injurious to
himself or herself, any other person, or the pﬁblic or to the extent that such use impairs his or her
ability to conduct with safety tb the public the practice authorized by his or her license.

“(c) Be convicted of é criminal offense involving the . . . consumption . . . of any of the
substances described in subdivis_iéns (a) and (b) of this section . .. .”

REGULATORY PROVISIONS

8.  California Code of Regulations, title 16, section 1444, provides, in pertinent part:
-“A conviction or act shall be considered to be substantially related to the qualifications,

functions or duties of a registered nurse if to a substantial degree it evidences the present or
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potential unfitness of a registered nurse to practice in a manner consistent with the public health,

safety, or welfare.”

FIRST CAUSE FOR DENIJAL OF APPLICATION

(Convictions of Substantially Related Crimes)

9. - Respondent’s application is subject to denial under sections 480, subdivision (a)(1),
and 2761, subdivision (f), in conjunction with California Code of Regulations, title 16, section
1444, in that Respondent was convicted of crimes that are substantially related to the
qualifications, functions, and duties of a registered nurse as follows:

a.  On or about January 27, 2011, Respondent pleaded nolo contendere to and was
convicted of one misdemeanor count of viollating Penal Code sections 242 through 243,
subdivision (a) [battery], in thé criminal préceeding entitled People v. Ojeda (Super. Ct. Los
Angeles County, 2010, No. 0GN03608). The court placed Respondent on probation for a period
of 36 months, ordered Respondent to enroll in and complete a 52-week domestic violence
éounseling program, and attend 104 Alcoholic ‘Anonymous meetings at the rate of 2 meetings per
week for 52 weeks, and fined her. The circumstances surrounding the conviction are that on or
about August 29, 2011, Glendale police officers were dispatched to Respondent’s place of
residence in the city of Glcndale, California, regar‘ding a domestic violence in progress.. The
officers arri\i‘ed at Respondent’splace of residence and interviewed the victim, Respondent’s live-
in boyfriend, and her daughter,.who stated that Respondent assaulted the live-in boyfriend after
he hid a bottle of wine from her. The boyfriend told the police that Respondent has a drinking
problem, and becomes violent after drinking. The boyfriend also stated that he told Reépondent
several times not to drink because she becomes belligerent after drinking. The officers observed
several scratches on the right side of the boyfriend’s chest.

b.  On or about December 2, 2010, Respondent pleaded nolo _contendere to and was
convicted of one misdemeanor count of violating Vehicle Code section 23152, subdivision (b)
[driving while having 0.08 percent or more, by weight, of alcohol in the blood], in the criminal
proceeding entitled People v. Ojeda (Super. Ct. Los Angeles County, 2010, No. 0AH04425). The
court sentenced Respondent to 36 months’ criminal probation. The circmﬂstances surrounding
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the conviction are that on or about June 1, 2010, police officers from the South Pasadena Police
Department were dispatched to the city of Pasadena because of a traffic collision. The officers
arrived at the scene and found Respondent sitting behind the driver’s wheel of the vehicle. The
officers observed Respondent to have bloodshot and watery eyes, sweating profusely, and had a
strong odor of an alcoholic beverage coming from her breath. Respondent admitted to officers
that she drank a glass of wine about two hours earlier. A bottle of Francis Coppola wine was
recovered from Respondent’s front passenger seat. Respondent agreed to a series of field sobriety
test which she failed to complete satisfactorily. Respondent subsequently consented to two breath

test, both with results of .23 percent blood alcohol content.

SECOND CAUSE FOR DENIAL OF APPLICATION
(Conviction Involving Alcohol)

.10. Respondent’s appiicat_ion is subject to denial under sections 480, subdivision @)(@3)
and 2762, subdiyiéion (¢), in that Respondent was convicfed of a crime involving the
consumption of an alcoholic beverage on December 2, 2010. Complainant refers to, and by this
reference incorporates, the allegations set forth above in paragraph 9, subparagraph (b), inclusive,

as though set forth fully.

THIRD CAUSE FOR DENIAL OF APPLICATION
. | (Dangerous Use of Alcohol)

11.  Respondent’s application is subject to denial under sections 480,'sulbdivision (@)(3) _v
and section 2762, subdivision (b), in thet Respondent used an alcoholic beverage on June 1, 2010,
in e manner dangerous or injurious to herself, the public, or to the extent that it impaired her
ability to coﬁduct with safety to the public the practice of nursing authorized if she was licensed.
Complainant refers to, and by this reference incorporates, the allegations set forth above in
paragraph 9, subparagraph (b), inclusive, as though set forth fully.

| PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
and that following the hearing, the Board issue a decision:

1.  Denying Angelica Ojeda, akaAAngelica Ibarra's application for Licensure by
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Examination, as a Registered Nurse License; and

2. Taking such other and further action as deemed necessary and proper.

17, 5014, /%w m

DATED: -@r‘\

LA2011505050
51081366
1/31/12-IC

¢LQUISE R. BAILEY, M.ED., RN

Interim Executive Officer

Board of Registered Nursing
Department of Consumer Affairs
State of California

Complainant
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